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Soldu;:r Demed
nght to Tort
Cl iim on U. S.

ud, Va., Aug. 26 (F).—

d States Fourth Circuit
Appeals today split two-
verse the Charlotte

(N. C.) District
Court and rule
that a soldier
cannot sue the
Government
under the Fed-
eral Tort
Claims Act.

“As far as
we know,” the
f majority opin-
ion noted, “no
i Federal Appel-
late Court has
dec1ded this question.”

Circuit Judge Armistead M.
Dobie #nd District Judge Harry
E. Watl;ms joined to reverse the
trial court, which had awarded
damages to Welker B. Brooks and
the .estate of Arthur L. Brooks.
One had been killed, the other
sermusly injured, when the car
in which they were riding while
on furlough’ was struck by an
Army truck driven by a civilian
employe near Fayatteville, N. C.

Senior Cifeuit Judge John J.:
Parker, dissented from the ma-
jority épinion, declaring that:

“The principal question in the
case is whether the court shall ;
read inlo th¥ act an exceptmnl
excluding sofdiers fron the right!
to vecover under its provisions.
1 see 1o hasis for reading such an
exccptlon into the act ...’ ;
~ The majority opinion dcclared
the law deﬁmtely excludes soldiers. :
It asserted: #If . . Congress did'
intend to include soldlexs within ;
the scope of the’
act, every dic-
tate of common:
sense would!
- seem to require.
that Congress:
would manifesti
his  intention‘
ot by inference!
r inplication|
but, on so im-!
portant a mat-;
ter, by emphat-;

Parker ic, positive ex-|
pression to that effect, in words so|
clear that they could readily ‘»be!
understood even by Federal[
judges.”

At one point the majority opm-
fon made this ‘Qbservatmn |

“It is easy to conjure up the un-1
fortungte results, including thel
subversion of military diseipli e, it
soldiers could sue the United
States for injuries incurred by rea- |
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